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Why does the rule of law matter to the 
development framework?



Rule of Law and Development: MDGs to SDGs

Some lessons from the MDGs

 Limited linkages between planning 
budgeting
 Silo approach – sectorial focus
 Focus on the aggregate 
 Partnership approach – not just 

government, but academia, civil society 
and private sector etc.
Absence of the prioritization of the 

Rule of Law reform and advocacy 





Rule of law
&

Development
Preventing conflict, 
crime, and violence 

accountability and 
checks on power

Reducing corruption

fair allocation of services

Protecting the environment and 
natural resources
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Rule of Law and Development: ROL as part of SDGs



Rule of Law as an Enabling Factor Rule of Law as a Goal

16.3 Promote the rule of law at the national 
and international levels and ensure equal 
access to justice for all
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Rule of Law as tool and target of SDGs



SDG 16 Targets 



What is the Rule of Law? 



Division for Public Education, 2014 WJP Rule of Law Index, 2016

1. The Government and its officials and agents
as well as individuals and private entities are 

accountable under the law

2. The law are clear, publicized and just; are 
applied evenly; and protect fundamental rights, 
including the security of persons and property.

3. The process by which the laws are enacted , 
administered, and enforced is accessible, fair, and 

efficient.

4. Justice is delivered timely by competent, 
ethical, and independent representatives and 
neutrals who are of sufficient number, have 

adequate resources, and reflect the makeup of 
the communities they serve.

1. The supremacy of law

2. The rule of law embodied three concepts; 
(1) the absolute predominance of regular law, so 
that the government has no arbitrary authority 

over the citizen;
(2) the equal subjection of all (including officials) 
to the ordinary law administered by the ordinary 

court; and
(3) the fact that the citizen’s personal freedoms 

are formulated and protected by the ordinary law 
rather than by abstract constitutional 

declarations. 

Oxford Reference; Oxford Dictionary of Law (2016)
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Rule of Law Definitions

A principle of governance in which all persons, 
institutions, and entities,

public and private, including the State itself, are 
accountable to laws.

The laws are publicly promulgated, equally 
enforced, and independently adjudicated. 

United Nations 
Report of the Secretary General (S/2004/616)

The laws are consistent with international 
human rights norms and standards.

It requires measures to ensure adherence to the 
principles of supremacy of law, equality before 

the law, accountability to the law, fairness in the 
application of the law, separation of powers, 

participation in decision-making, legal certainty, 
avoidance of arbitrariness, and procedural and 

legal transparency.



• Equality before the law
• All entities including the State and

government are accountable to law.
• The government has no arbitrary power

• The laws are in consistent with 
international human rights norms and 
standards.

• The laws protect human rights and
freedoms of all individuals. 

• The laws are clear, publicized, and just.
• The process of enacting, enforcing, and 

administrating laws is equal, public, fair,
and accessible. 

Supremacy of law

Protection of Human Rights 
and freedom

Due process, 
Separation of Powers, 
etc.

• Justice is delivered timely by ethical, competent, and 
independent representatives and neutrals; court.

• the principle of the  separation of powers, participation in
decision-making, legal certainty, and procedural and legal 
transparency.



Minimalist Midrange Maximalist

Rule by law Liberal democratic rule of law Social democratic rule of law

Power executed by positive law: Rule by law plus: Democratic rule of law plus:

• Maintaining order and regulating 
political and civic transactions

• Law is public, prospective, certain • Social universal rights institutionalized 
in a welfare state

• Equality before the law • Legal regulation to reduce 
socioeconomic inequality to 
a minimum

• Guarantee of human and basic rights

• Lawmaking by democratically 
legitimized bodies 

• Power is controlled by checks and 
balances

• Independent of the judiciary

Source: Adopted and modified from MØller and Skaaning (2010) 13

Rule of Law:  Three Concepts





What are opportunities and next steps? 



• Too narrow in scope
• Insufficient political will
• Inadequate stakeholder participation
• Inability to accommodate the diverse perspectives

Why Rule of Law Reform has Failed?



My Lessons learned

“Rule of Law reform 
is NOT just a Law Reform 

but a Legal System Reform”



22nd CCPCJ The Bangkok Dialogue 
on the Rule of Law

22-26 April 2013 15 November 2013

Asia and Pacific Regional Preparatory Meeting 
for 13th Crime Congress

8th OWG-SDGs

22-24 January 2014 8 February 2014 
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TIJ’s Role in Advocating the Rule of Law



25 September 2015

Resolution 
adopted by 
the General 
Assembly 

13th Crime Congress AsianSIL Inter-Sessional 
Regional Conference 2015

4-5 June 2015 12-19 April 2015

23rd CCPCJ

12-16 May 2014
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TIJ’s Role in Advocating the Rule of Law
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Now that ROL is a tool and a target of SDGs…
We see the opportunities!
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Research/Publication 
for better 

understanding of the 
RoL

Capacity building 
and broadening

network 
participation 

Measurements and 
indicators of the RoL

TIJ’s continuing efforts to advocate for the Rule of Law
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TIJ’s research/publications:

Bringing the rule of law into the reality…
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Capacity Building and broadening network participation 
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“Conceptual and Strategic 
Frameworks in developing Rule of 
Law Index/Indicators for Thailand”

 Enhancing a true understanding of the 

fundamental mechanism of the “Rule of 

Law” through a systematic approach

 Establish initial knowledge and basic data for 

the development of strategy in conducting 

the Rule of Law Index/Indicators

 providing data in relations to the index of 

the “Rule of Law” and assist in its 

implementation in Thai society
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“Justice Indicators and Criminal Justice 
Reform”

 Purpose of justice indicators

 Developing Justice Indicators 

 Sources and data methods

 Maximizing the Benefits of Justice 

Indicators
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Rule of Law 
Not just for ‘Lawyers’

It is about 

‘Everyone’
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How can each of us, in 
our role and ability, 
help strengthen the 

‘Rule of Law’ and 
make it a ‘reality’ for 

everyone ?



THANK YOU


